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Contractors!

California law provides a few simple
mechanisms to protect your earnings.
Learn here about:

Serving PRELIMINARY
NOTICES

Recording a MECHANIC’S
LIEN and following up on it
Locking up your earnings with

aSTOP PAYMENT NOTICE
Using PAYMENT BONDS to
your advantage

Getting Paid for CHANGE
ORDERS and EXTRA WORK

Making federal MILLER ACT
CLAIMS

Suing on your CONTRACT
RIGHTS

Dealing with RELEASES
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Foreword

Since the original publication of this pocket
guide, we have reached out to numerous
contractors and other construction specialists,
including attorneys, with the goal of providing
valuable information regarding the timely
filing of Mechanics Liens and Stop Payment
Notices, as well as important information
regarding construction claims. In this, we have
been a success. This Third Edition of the
pocket construction law guide is still intended
to provide contractors with a short, simple
outline for securing their legal collection rights
on all public and private projects in California.

We wish you every success in pursuing any

and all potential construction claims with the
use of this pocket guide.
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First, Send
Out Preliminary
Notices

1. The Preliminary Notices

To record a valid Mechanic’s Lien in California
the law requires that any person or business that
furnishes equipment, services, or material to a
construction jobsite—but does not have a direct
contract with the owner—first “serve” a
Preliminary Notice on

e the general contractor,

e the owner,

e the lender, and

e the “surety” (see Section 6).

It applies to subcontractors, suppliers,
equipment lessors, and the like. It doesn’t apply
to the general contractor or anyone else who
does have a direct contract with the owner—
though a general is now required to serve a
notice on the lender. No law says a general
contractor can’t also serve an owner. If an
owner sends back or posts a Notice of
Nonresponsibility, it’s a tip-off that you’re
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working for someone who does not own the
property; you should not lien that property!

To “serve” notices (give them properly as the
law requires), hand them over personally, use
registered or certified mail with return receipt
requested, express mail, or express over-night
delivery. Keep the paperwork the Post Offices
gives you, including the sealed envelope if it’s
returned as not accepted. Also keep a copy of
your notice and all the other papers mentioned
in this guide.

If a husband and wife own the property, serve
each a notice. Corporations have agents you
must serve; ask the general contractor who it is.
Write down who, when, and how you served.

We used to call this form a “20-day” notice
because it reaches back to protect all you
contributed to the job, starting 20 days before
you served it. To protect your entire claim,
serve within 20 days of first furnishing labor,
materials, etc., to the jobsite.

Make sure all information on the form is
complete and accurate. An illustration of the
notice appears in the Forms section of this
booklet. The actual forms have instructions on
the back.
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If You’re Not
(retting Paid,
Record a
Mechanic’s Lien

2. The Mechanic’s Lien

As soon as it’s clear you won’t be paid on a
project where you’ve completed your part (and
served any needed Preliminary Notices), you
should record a Mechanic’s Lien against the
property at the County Recorder’s Office in the
county where the property is located. You must
serve the lien and Proof of Service on the
owner, general contractor, and lender. An
illustration of the lien and accompanying
documents are shown in the Forms section. A
recorded Mechanic’s Lien will secure your right
to payment by preventing the property’s sale
until you’ve settled your claim and you release
the property’s owner from the duty to pay you.
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The property you “lien” in this way may be sold
only if its owner either pays you or posts a
Release Bond with a surety company. If the
owner posts a Release Bond, then you can make
a claim and/or bring suit to collect your money
from the bond instead of the property. In effect,
the surety that issues the bond becomes a
stakeholder for the funds you claim from the
owner.

As with the Preliminary Notice, all the
information on your Mechanic’s Lien form
must be accurate and complete, including any
extra work and/or change orders (see Section
9). If you leave out relevant information or
don’t “verify” the lien, a court will rule that the
lien is defective and worthless.

Lien information must be complete in order for
lien to be valid. We recommend using a service
to prepare and file, since they routinely prepare
and file these documents for numerous
contractors.

When to Record. You can record a Mechanic’s
Lien at any time during the job after the
completion of your work or within 90 days after
construction or within 30 days after the owner
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records a Notice of Completion or a Notice of
Cessation of the project at the County
Recorder’s Office. You can check the records at
the County Recorder’s Office in the county
where the job is. When work just stops and
nobody records a notice, record your lien at
once.

When to Sue. Mechanic’s Liens are good for
only 90 days, so you must file lawsuits based on
them within 90 days of recording. It is best to
find a lawyer who is familiar with construction
law when filing suit to foreclose on the Lien.

When to Sue on the Bond. If, after you record
your lien or file your lawsuit, the owner records
a Release Bond with the County Recorder,
you’ll have six months from the bond’s
recording date to file a lawsuit against it. A tip-
off that a Release Bond has been filed might be
that the property goes up for sale. You must be
diligent, in any case, about checking at the
Recorder’s Office.
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A “Bonded”
Stop Payment
Notice to the
Lender Freezes
Money You Claim

3. Stop Payment Notices

If the owner is in trouble and doesn’t pay, serve
a Stop Payment Notice on the project’s lender.
That forces it to hold back the money you claim
from the owner. You should already have served
a Preliminary Notice on a proper agent of the
lender—its branch manager or similar
responsible officer—either in person, by
registered or certified mail with return receipt
requested, express mail, or express overnight
delivery. When you record your Mechanic’s
Lien, serve your Stop Payment Notice the same
way. Write down the details of the service.
Serve the owner and surety, too.
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You must serve a Stop Payment Notice on an
owner who demands it. That’s a legal way to
make sure you’ll go after money the lender is
holding for the project, rather than the owner’s
interest in the property.

The law requires a subcontractor, supplier, etc.,
who serves a Stop Payment Notice on a private
project’s lender, to take out a bond for 125% of
the money claimed. When you send the lender a
copy of that bond along with the notice, it
becomes a “bonded” Stop Payment Notice. If
you don’t include a copy of the bond, the lender
can ignore the Stop Payment Notice; so be sure
to serve the lender with both papers.

On an unbonded Stop Payment Notice, it is
within the discretion of the lender to withhold
funds.

Public Works. You don’t need a bond for a
Stop Payment Notice on a public project. You
just serve the notice on whatever public entity is
funding the project.

Also, while a Preliminary Notice precedes the
Stop Payment Notice on a private project, you
don’t need it on a public project if you have a
contract directly with the general contractor.
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But remember, if you’re ever in doubt about
having a contract with the general contractor or
about anything else, serve the Preliminary
Notice. When it’s time for the Notice of
Completion at the end of a public project, that
notice gets filed with the funding public entity—
not the County Recorder.
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You Can Sue

for Breach of
Contract, But—

4. Contract Rights

In addition to your legal rights under
Mechanic’s Lien and Stop Payment Notice
laws, you can always sue on your contract with
the owner or general contractor—even if you
didn’t serve the necessary notices and record a
lien. If you have an oral contract, you generally
have two years from the date of nonpayment in
which to sue for a failure to pay. A written
contract generally gives you four years to sue
after breach of the contract by nonpayment. The
trouble is that, if you win your contract case but
don’t have a lien, it will often be harder to get
money out of the contractor or owner than if
you had a Mechanic’s Lien against the property
or a Release Bond, or a right to payments that
the stop payment-noticed lender withheld.
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It is Always Best to Have a “Paper Trail”
The best policy for any contractor or supplier,
besides serving and recording all necessary
notices and liens, is to have everything in
writing. Try to notify the Owner and General
Contractor as these changes occur in writing.
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Secure Your
(Claim on the
Payment
Bond

5. Payment and Performance
Bond Claims

There’s someone else to serve with the
Preliminary Notice. It’s the “surety.” The owner
on a project may require the general contractor
to put up Payment and Performance Bonds
from an insurance company, which technically
is called the surety. These bonds make sure the
general contractor will do the job as promised
and will pay the subcontractors and suppliers.
Always find out who the surety is and serve it
with a copy of your Preliminary Notice.

When the project is complete but you haven’t

been paid, or as soon as the general contractor
starts to have payment problems, notify the
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surety in writing of what the general owes you.
State in your letter or memo:
e the work performed,
when you performed it, and
the general contractor for whom you
did the work. Then
e tell the surety how much the general
contractor owes you, and
e demand that the surety pay you.

These steps are for materials supplied, too. Send
all your correspondence to the surety and
general contractor by registered or certified
mail with return receipt requested, express mail,
express overnight delivery or by personal
service. And, as always, keep copies of your
receipts and correspondence.

Public Works. Public works projects nearly
always require general contractors to purchase
payment bonds. You should be able to get the
surety’s name from the public agency funding
the project. Usually it will supply this
information routinely to all contractors. The
general contractor on federal projects must post
a Miller Act Bond, which we discuss in Section
7, below.
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If you must sue for payment on any private or
public project that is guaranteed by a surety
bond, you will want to sue the surety that issued
the payment bond. That’s why you send the
surety a copy of the Preliminary Notice.

Street Improvement Bonds. For any
construction work done in a public Right of
Way, usually there is a public works Street
Improvement Bond so make sure you check
with the agencies when performing work in the
street to determine who to notify for
preliminary notices and asserting bond claims
against the right surety. This is for all works
involving cities, counties, public utilities, water
agencies and any other public entity.
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Contractors
License Bond
Claims

6. Contractors License Bonds

In every situation where a general contractor is
involved with a payment issue, always
remember that the general contractor has a
Contractors License Bond posted with the
license board. This bond is established for, in
part, nonpayment issues, where the contractor is
found to have willfully withheld payment
without good reason or fault of the
subcontractor.

There is usually a bond limit for the Contractors
License Bond of $25,000. Currently, the limit
reserved for subcontractors is $7,500. The
remainder is for homeowners, employees, etc.
You can make this claim in writing as a bond
claim to the surety. The surety information is
readily available on the Contractor’s Board

site.
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A Miller Act
Bond on a
Federal Job

Assures the

Money Is
There

7.  Miller Act Claims

When a general contractor performs work on a
federal project, it posts a Miller Act Payment
Bond to ensure payment to everyone who
supplies labor or material for the work that the
general contractor contracted to do. “Everyone”
includes all “first-” and “second-tier”
subcontractors and material suppliers. First-tier
subcontractors have contracts directly with the
“prime” or general contractor. Second-tier
subcontractors deal directly with first-tier
subcontractors only. A Miller Act Bond
unfortunately covers only suppliers who furnish
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materials to the prime contractor or first-tier
subs.

Preliminary Notice requirements are a little
different on a Miller Act project. First-tier
contractors, who contract directly with the
prime contractor, along with second-tier
contractors and eligible suppliers must serve a
Preliminary Notice on the prime within 90 days
after /ast furnishing labor or materials to the
site. The notice, which is simply a letter to the
prime contractor, identifies:

e the project’s prime contractor

o the labor or materials supplied

e the amounts owed, and it

e demands that the prime contractor pay.

This preliminary notice goes to the prime
contractor by registered, not certified, mail. You
have one year from mailing the notice to file a
lawsuit, but do it early. There’s no requirement
to file a Mechanic’s Lien, because you don’t
lien a federal project.
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You Can
(et Paid
for Delays

8. Delay Claims

Always keep track, too, of any delays caused by
changes in the work, because often you’re
entitled to payment for the cost of delays as
well.

When delays or extras occur on the project, you
must notify the general contractor or owner in
writing at the time they happen. Always send a
brief written notice, whether it’s the owner,
another trade, or nature that causes the delay.
You may have heard that weather is an act of
God and can’t be compensated for. That isn’t
always true. For example, another trade’s
actions may push a tightly planned project into
the rainy season. The rain could slow down
your work, and you may be entitled to recover
costs for the delay.
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Delay claims can constitute direct job costs
from the job or indirect job costs, i.e. home
office costs or overhead. Always look at your
original job estimate. When the job runs over
your original estimate, there are likely delay
claims.

You should consider submitting a change order
for time and compensation to the general
contractor. Time is important to give you
additional time to complete the project in event
of delays, liquidated damages, etc.
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Make Sure You
Document All Extra
Work and Change Orders

9. Extra Work and Change Orders

“Extra work™ or “change orders” can turn up on
any construction job. These terms are typically
used interchangeably for new items of work.
Most contracts require a writing before you do
extra work. The general contractor or owner
must ask you to do any work outside the scope
of the original contract and let you quote a price
for the new work. Then the agreed price is put
in writing. Sometimes problems arise when the
general contractor or owner believes the item is
neither extra nor a change in the original
contract. When that happens you have to
proceed carefully.

Make sure you document any changes or extra
work that are disputed.
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Watch Out
for Releases

10. Releases

Often the owner, upon paying, will ask a
contractor to sign a release to cancel
Mechanic’s Liens and Stop Payment Notice
rights. California law permits four kinds of
releases. Briefly, they are the (1) Conditional
and (2) Unconditional Waiver and Release upon
Progress Payment, and the (3) Conditional and
(4) Unconditional Waiver and Release upon
Final Payment. We illustrate all of them in the
Forms section. Familiarize yourself with each
one’s language.

Releases sometimes have language that forfeits
all of your rights, including disputed items and
change-order work you were not paid for. Once
you sign a release, regardless of whether you
have been paid or not, you’ve given up your
Mechanic’s Lien and Stop Payment Notice
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rights on that project. Take very great care in
signing a release. If you have not been paid,
sign a conditional release. Make sure that the
release covers only the percentage of work
you’ve completed and been paid for.
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The Legal
System
Protects Your
Earnings —
Use It!

11. Conclusion

Now you’ve read the fundamentals of what
you need to know for protecting your payment
rights for any job. With luck, of course, you
may never have to do more than serve
Preliminary Notices. If you talk to other
contractors, however, you will find that few of
them have ever had that kind of luck. Then
you’ll be glad you served your notices,
recorded your liens, and wrote things down.
Getting paid for your hard work is just too
important to leave to chance or luck.

We intended this booklet to help you use the
legal mechanisms designed to remove the
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element of chance from getting paid. By taking
the simple, inexpensive steps outlined above,
you will have a sound basis for a lawsuit if you
ever need to hire a lawyer to collect your
earnings. Getting through these steps will be a
little confusing the first time. That’s true of
anything worthwhile. But once you use these
mechanisms, you will see they are a very
powerful tool. You will never fail to use them
again.

IMPORTANT NOTICE!

We’ve done our best to give you essential,
useful, and accurate information. It will serve
you well. But it’s your job to make sure the
information fits your situation. Also, laws
and procedures change often; courts and
boards interpret them differently. For these
reasons, the author and publisher cannot
guarantee any results from your use of this
book’s information or forms and cannot
make a warranty, express or implied, or
assume any liability for their use. For legal
advice suited exactly to each special case,
you must see a lawyer.
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Glossary

Change Orders. Modifications, and requests
for extra work. Oral change orders cause the
most disputes between contractors and owners.
That’s why they should always be in writing. If
they aren’t, write them up and send out what
you wrote immediately.

Contract. A legally binding agreement by
which parties promise to exchange things of
value. Contracts carry a lot of weight and have
to be done exactly right for a court to enforce
them.

Contract, Oral. A spoken agreement that
qualifies as a contract. The wronged party must
generally sue within two years of the date
when the other party breaks its word. The time
is short because people soon forget what was
said.

Contract, Written. A contract whose terms
you can actually see to argue over. It generally
gives twice as long (four years) from the
breach date to sue the reneging party.
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Extra Work. See Change Orders.

Limitations, Statute of. The law gives strict
time periods in which it considers the evidence
still good enough to support a lawsuit. After
that, the wronged side is out of luck.

Mail, Certified. The U.S. Postal Services lets
you pay extra to paste an officially numbered
sticker on an envelope. You keep a receipt tag
with the same number for your records. It
doesn’t prove the addressee got the envelope,
just that you mailed it. Return Receipt. 1f you
pay even more the Postal Service will let you
attach a self-addressed postcard that your
addressee has to sign in order to get the
envelope. The signed postcard is your proof of
receipt. Individuals sometimes refuse to sign
return receipts. Businesses like insurance
companies always sign.

Mail, Registered. The Postal Service goes a
step further and makes its own record of your
return receipt. This costs even more.

Mechanic’s Liens. Trades, suppliers, and

laborers of every class have a legal right,
guaranteed by the California constitution, to
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place a lien on real estate on which they have
bestowed their labor or materials without pay.

Miller Act. Congress’s Miller Act requires a
payment bond (See, Payment Bond) from any
contractor hired to do any work that the U.S.
government spends money for, has an interest
in, and does for the public.

Notarizing. See Verifying.

Notice of Cessation. An owner puts this notice
in the County Records that work on the project
has just stopped. The 30-day clock for
recording a Mechanic’s Lien starts to run from
when the owner records it.

Notice of Completion. An owner puts this
notice in the County Records that work on the
project was completed on a certain date. The
30-day clock for recording a Mechanic’s Lien
starts to run from the recording date, not the
completion date.

Payment Bond. An owner can ask a contractor
for any kind of security, including a bond from
an insurer to guarantee the owner that the
contractor will pay all the bills for labor and
materials on the job.
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Performance Bond. This is a security that a
contractor buys from an insurance company to
guarantee that, if the contractor does not do the
job, the owner can use the bond money to pay
another one that will.

Preliminary Notice. In 1959 the California
legislature created this notice to protect
property owners from having Mechanic’s Liens
recorded against them without advanced
notice. It stops claims that used to come from
out of left field.

Recorder’s Office, County. In this local
government office, copies of documents
relating mostly to real estate, are registered,
indexed, and stored. Forever. These records are
the best legal evidence on title to, and claims
against, property.

Release. The written surrender of a legal right,
claim, or privilege held against a person,
business, or government body.

Release Bond. A bond from an insurer that
guarantees to fund money worth 150% of what
a Mechanic’s Lien claims. Anybody (but
usually the owner) can buy one and record it at
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the County Recorder’s Office. It releases the
property from the lien by switching the
contractor’s claim to the money that the bond
guarantees.

Return Receipt Requested. See Mail,
Certified.

Service, Serving. Simply the delivery of
written papers to people, government bodies,
or businesses in such a way that the law will
hold them responsible for knowing what was in
the papers when they should have known it.

Statute of Limitations. See Limitations.

Stop Payment Notice. In 1951 the California
legislature made it illegal for owners or lenders
who got proper notice to pay a contractor,
funds claimed by an unpaid contractor,
supplier, or the like.

Surety. A surety company is usually an insurer
incorporated to take the responsibility (for a fee
based on how much money is involved) to pay
for any losses caused by the surety bond’s
buyer (the contractor). The company’s business
is sometimes called “guaranty insurance.”
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Verification. Notarizing requires a public
officer (the notary public) to administer oaths
to signers of certain documents, then to “attest
and certify” by hand and official seal as to the
signers and their signatures. It gives the
documents enough legal credit and authenticity
for a reliable public record. Verification cuts
out all but the oaths, which the signers
administer to themselves on paper and under

penalty of perjury.
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CALIFORNIA PRELIMINARY NOTICE

(For use on Private or Public Works, This is nof a fien)
See California Civil Code section 8100 et. seq., 8200 et seq., 8300 et seq.

NOTICE TO PROPERTY OWNER

EVEN THOUGH YOU HAVE PAID YOUR CONTRACTOR IN FULL, if the person or firm that has
given you this notice is not paid in full for labor, service, equipment, or material provided or to he
provided to your construction project, a lien may be placed on your property. Foreclosure of the
lien may lead to loss of all or part of your property. You may wish to protect yourself against this
by (1) requiring your contractor to provide a signed release by the person or firm that has given
you this notice before making payment te your centractor, or (2) any other methed that is
appropriate under the circumstances.

This netice is required by law to be served by the undersigned as a statement of your legal rights.
This notice is not intended to reflect upon the financial condition of the contractor or the person
ployed by you on the ion project.

If you record a notice of ion or pletion of your ion project, you must within 10
days after recording, send a copy of the notice of completion to your contractor and the person or
firm that has given you this notice. The notice must be sent by registered or certified mail. Failure

m‘e to Ty afCTanm oty [oare not rfquired to gend
f |corj‘ ’ or feweq unfts”
\ \ / | — ]
(refation® ] Yol 7, Supplier, J

has furnished or will furnish the following labor, service, equipment or material.

to the work of improvement located at (description of the site sufficient for identification, including the
street address of the site, if any)

The person or business 1o o for wham the wark is provided is!
(name),
(acidress),

This preliminary notice is being served on the following persons and businesses at the indicated
addresses:
Owner or Reputed Owner
(name}
(address)
Direct Contractor or Reputed Direct Contractor
(name).
(address)
Construction Lender or Reputed Construction Lender
(name),
(address),

Estimated price of labor, services, equipment or materials to be provided is §
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Resarding requested by (name)

wimen racorces, mall to (name and address):

Recorders Use On!
CLAIM OF Declaration of Exemption Fram Gov't Code § 27388.1 Fee
MECHANICS LIEN [ Trarsfer is exempt from fee per GG § 27368 1(2)(2)
[ recorcied concurrently ‘in connestion witl" transfer subject to DTT
[ recorced rreritly *in connaction with' 2 transfer of

(Cal. Giv. Code § 8416) esicential dhvsiling b an owner occupier
[ Trarsfer is exempt from fee per GC 27388.1(a3(1)
[ Fee cap of $225 00 reached ] Not related o real property

1 ("elasimant') claims a mechanics lien for the labor

or services or equipment or materials described in paragraph 2, fumished for a work of improvement on that certain real
, State of Calforria, and more particularly desoribed

progerty located in the Gourty of

s (adargsaandior sufficient deseription)
2. . togetherfwit sigt the
rate of e oliel, is due dai

ol

3 Clairmarit furished the |abar or services or equipment or materials, at the request of

{employer, person, of erfity to whom

labor, malerials, services, or equipment were fumished)
4 The name and address of tne awner of reputed ovener of the real property Istare

a Claimart's address is:

Claimant

Signature of Claimant or Authorized Agent

Fiint Marme and Titie

VERIFICATION
I, am the: [‘owner,
“president, " "authorized agent,” "opartner,” ety of claimant on the feregoing claim of mechanics len. anc am authorzed to
make tris vericatian for and on ts behalf. | have read tre foregoing claim of meshanics fien andt know the conterts of the
claim of mecharics lien to be frue of my own knowledge
cleciare under penaky of perjury under the laws of the State of Califarnia that the foregeing is true and carrest

Signalure
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NOTIGE OF MECHANICS LIEN CLAIM
ATTENTION!

Upon the recording of the enclosed MECHANICS LIEN with the county recorder's
office of the county where the property is located, your property is subject to the filing of a
legal action seeking a court-ordered foreclosure sale of the real property on which the lien
has been recorded. That legal action must be filed with the court no later than 90 days after
the date the mechanics lien is recorded.

The party i i in the ics lien may have provi labor or

materials for improvements to your property and may not have been paid for these items.
You are receiving this notice because itis a required step in filing a mechanics lien
foreclosure action against your property. The foreclosure action will seek to pay for unpaid
labor, materials, or improvements provided to your property. This may affect your ability to
borrow against, refinance, or sell the property until the mechanics lienis release,

RYPHRTY, YOU AT WiSH TO S|
TAGT NEY, QR FOR MPD
THE $ONTRACTORE' IdE
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PROOF OF SERVICE AFFIDAVIT
California Civil Code section 8416

Failure to serve the Mechanic's Lien and Notice of Mechanics Lien on the owner, or alternatively if
the owner cannot be served on the lender or direct contractor, shall cause the Mechanic's Lien to be
unenforceable as a matter of law (Civil Code Section 8024(d)). Service of the Mechanic's Lien and Notice of
Mechanic's Lien must be by (1) registered mail, (2) certified mail, or (3) first-class mail evidenced by a
certificate of mailing, postage prepaid, and to a residence or business address for the owner, lender or
cantractor. Further, a Proof of Service Affidavit (below) must be completed and signed by the person serving
the Mechanic's Lien and Notice of Mechanic's Lien. This page should be completed (either one of the
sections below) and recorded with the County Recarder along with the Mechanics Lien and Notice of
Mechanic's Lien

PROOF OF SERVICE AFFIDAVIT (ON OWNER)
Califarnia Civil Code section 8416{a)(7) and (c)i1)

I, (name), declare that | served a copy of this Mechanic’s Lien and
Notice of Mechanic's Lien by registered mail, certified mail, or first-class mail evidenced by a certificate of
mailing, pestage prepaid, addressed as fo\la\.vsto the owner(s) or reputed owner(s) of the property:

Company/Person Served:

Title or capacily of person served (it

Service address

TRpwied by HEBTTEMG FP3rmit

I_ll_I

(Signature of person making service)

ALTERNATE PROOF OF SERVIGE AFFIDAVIT (ON LENDER OR DIRECT CO!

ACTOR

California Civil Code Section 8416(a)(7) and (c)(2)

I, (name), declare that the owner or

reputed owner cannol be served with a copy of this Mechanic's Lien and Notice of Mechanic's Lien by

registered mail, certified mail, or first-class mail. Pursuant to California civil Code section 8416(¢ )(2), |

sewed a copy Dl this Mechamcs LIEI‘\ and Notice of Mechanic's Lien by registered mail, certified mail, or
lass mail evidenced by a { of mailing, postage prepaid, addressed as fallows to the

construction lender or direct contractor as follows:

Company/Person Served

Title or capacity of person served (if appropri

Service address:

Executed on . 20 (date) at (city),
(county), California

(Signature of person making service)
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STOP PAYMENT NOTICE

LEGAL NOTICE TO WITHHOLD CONSTRUCTION FUNDS
(Public or Private Work of Improvement)
(Per California Civil Code Section 8520, 8530 & 9350)

To: Project:

T T = T

To3ess, - Crecta: fom tarkuea aceress A ero A3 h1it s A e 0 Laa Desr e,

Naie and adaress of the Project Cwner (or reputed owne):

Narne and address of the Direct Contractor:

Name and address of the Construction Lender if any):

TAKE NOTICE THAT

(Claimanty

L350 163 3173 B RN 3N 3 178 0 P s

/ 5 TN —-—

SRR I

AFE
\wkl\ -- e aProject. ThE relftienship of the

a
\ v
T =

A A

quest of the folowing party:

™~

b

The labor 3nd materials were furnished at

Total value of the whole amount of labor and materals agreed to be furnished is

The value of the labor and materials fumished to date Is:

5

$

Claimant has been paid the sum of; 5
$

and there is due, owing and unpaid the sum of:

You are required to set aside sufficient funds to satisfy this ciaim as provided by law. You are also nofified that claimant elaims
an equitable lien against any construction funds for this project which are in your hands

Dated__ NAME:

WA T AT

By

T T 3R oS GGG T AN I I e AT

Authorized Capacity

VERIFICATION
L stste: | amithe ofthe the
e Tt S
fereguing Stop Netica: | have read said oy e knovledge.
penaky of pequry undsr of Calior
Exacutad cn 0 a Gaifornia

e o

T S T e
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REQUEST FOR NOTICE OF ELECTION
Frivate Warks Only)
{Per Califamia Civil Gote Section 8536 & 8538)
It an slection [s made not to wilhhold funds pursuant to this stop nolice- by reason of a payment bond having been recerded,
Ploase seid notles of such electon and 3 Copy of the Bend Withiy 30 days of sUch £le<tion In the entlossd pre:
stamped envelope. This information must be provided! by you under Givil Code Sections 853 88536

Signed,

{CRima misst enciose self aderassed samped s1velops]

PROOF OF NOTIGE DECLARATION
{Per Califomia Civil Code Sectian 81 15)

I . declare that | served a copy of e Stap Tayment Nofice on fhe party at the addraes

and an the date shawm bolow:

Ta Construction Lender/Owner/Public Entity/Or Other Person Halding Consiruction Wunds
()

(it or swpecity elindividual given noses)

(aderes)

{date)

Stop Payment Netice shonld he served atthe follawing losation
W‘WHTH’M
A e

X7

oo i v ding permit, onfie direst consferfor on the second o e

Tn the following manser (eheck appropriate he)
[ | By perzanal delivers
[ ] Ry Registered or Certified Mail (postage prepaic)
[ ] Express il

[ ] cvernight delivery by . an express service canier

T declare wnder penalty of perjury, that he foregoing is true and correcr Fxecured on at
California

(Signarare of porson making servic)

4B Foms (74120
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CONDITIONAL WAIVER AND RELEASE ON PROGRESS PAYMENT

NOTICE: THIS DOCUMENT WAIVES THE CLAIMANT'S LIEN, STOP PAYMENT
NOTICE, AND PAYMENT BOND RIGHTS EFFECTIVE ON RECEIPT OF PAYMENT.
A PERSON SHOULD NOT RELY ON THIS DOCUMENT UNLESS SATISFIED THAT
THE CLAIMANT HAS RECEIVED PAYNENT.

Identifying Information

Name of Claimant

Name of Customer:

Job Location

Qumer:

Through Date:

Conditional Waiver and Release
This document waives and releases lien, stop payment notice, and payment bond rights the claimant has
for labor and service provided, and equipment and material delivered to the customer on this job through
the Through Date of this document. R\gntsbased upon labor or service DIDV\UEU‘ or equ\pment or

uted by tif o
b = by this dbouy S5
nth receipt of pa m

al

—t—

Check Payable to

Exceptions

This document does not affect any of the following
(1) Retentions.
(2) Extras for which the claimant has not received payment.
(3) The following progress payments for which the claimant has previously given a conditienal waiver
and release but has not received payment.
Date(s) of waiver and release
Amount(s) of unpaid progress payment(s). 5.
(4) Contract rights, including {A) a right based on rescission, abandonment, of breach of
contract, and (B) the right to recaver c for work not compensated by the payment.

Signature

Claimant's Signature:

Claimant's Title

Date of Signature

nnz
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UNCONDITIONAL WAIVER AND RELEASE ON PROGRESS PAYMENT

NOTICE TO CLAIMANT: THIS DOCUMENT WAIVES AND RELEASES LIEN, STOP
PAYMENT NOTICE, AND PAYMENT BOND RIGHTS UNCONDITIONALLY AND
STATES THAT YOU HAVE BEEN PAID FOR GIVING UP THOSE RIGHTS. THIS
DOCUMENT IS ENFORCEABLE AGAINST YOU IF YOU SIGN IT, EVEN IF YOU
HAVE NOT BEEN PAID. IF YOU HAVE NOT BEEN PAID, USE A CONDITIONAL
WAIVER AND RELEASE FORM.

Identifying Information

Name of Claimant

Mame of Customer

Jaob Location

Qurmer:

Through Date

Unconditional Waiver and Release
This document waives and releases lien, stop payment notice, and payment bond rights the claimant has
for labor service provided, and equipment and material delivered, to the customer on this job through
[ pment or

Exceptions

This document does not affect any of the following:
(1) Retentions
(2) Extras for which the claimant has not received payment.
(3) Contract rights, including (A) a right based on rescission, abandonment, or breach of
contract, and (B) the right to recover compensation for work not compensated by the payment.

Signature

Claimant's Signature

Claimant's Title

Date of Signature.

THM2
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CONDITIONAL WAIVER AND RELEASE ON FINAL PAYMENT

NOTICE: THIS DOCUMENT WAIVES THE CLAIMANT'S LIEN, STOP PAYMENT
NOTICE, AND PAYMENT BOND RIGHTS EFFECTIVE ON RECEIPT OF PAYMENT.
A PERSON SHOULD NOT RELY ON THIS DOCUMENT UNLESS SATISFIED THAT
THE CLAIMANT HAS RECEIVED PAYMENT.

Identifying Information

Name of Claimant

Mame of Customer:

Job Location

Cwner

‘Conditional Waiver and Release
This document waives and releases lien, stop payment notice, and payment bond rights the claimant has
for labor and service provided, and eguipment and material delivered, o the customer on this job. Rights
based Upen labor o service provided, of equipment or material delivéred, pursuant to a written change
[Togument is.

beldw. it
titufion on which ﬂdng

vk dardo)J P\ N\ _/ — | =

Amounrorergok S oo ¥ 3

Check Payable to

Exceptions

This document does not affect any of the following
Cisputed claims for extras in the amount of: $

Signature

Clzimant's Signature

Claimant's Title:

Date of Signature

T2
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UNCONDITIONAL WAIVER AND RELEASE ON FINAL PAYMENT

NOTICE TO CLAIMANT: THIS DOCGUMENT WAIVES AND RELEASES LIEN, STOP
PAYMENT NOTICE, AND PAYMENT BOND RIGHTS UNCONDITIONALLY AND
STATES THAT YOU HAVE BEEN PAID FOR GIVING UP THOSE RIGHTS. THIS
DOCUMENT IS ENFORCEABLE AGAINST YOU IF YOU SIGN IT, EVEN IF YOU HAVE
NOT BEEN PAID. IF YOU HAVE NOT BEEN PAID, USE A CONDITIONAL WAIVER
AND RELEASE FORM.

Identifying Information

Name of Claimant:

Name of Customer:

Job Laocation:

Qumer:

Unconditional Waiver and Release
\ [ d rights
the custgm
ed, pu
e that thig
as an E

1

Exceptions

This document does not affect any of the following:
Cigputed claims for extras in the amount of. $

Signature

Claimant's Signature

Claimant's Title

Dats of Signature

T2
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License Classification

A General Engineering
B General Building
B-2 Residential Remodeling

Specialty Classifications

c C2
C-4

&b

QOO0 QQ
DO = et et et ek e e \O OO =]
OSONIN VN WN—O

Insulation and Acoustical

Boiler, Hot-Water Heating and
Steam Fitting

Framing and Rough Carpentry
Cabinet, Millwork and Finishing
Carpentry

Low Voltage Systems

Concrete

Drywall

Electrical

Elevator

Earthwork and Paving

Fencing

Flooring and Floor Covering
Fire Protection

Glazing

Warm-Air Heating, Ventilation and
Air-Conditioning

46 California Construction Law Basics



Specialty Classifications (con't.)

Cc C-21
C-22
C-23
C-27
C-28
C-29
C-31
C-32
C-33
C-34
C-35
C-36
C-38
C-39
C-42
C-43
C-45
C-46
C-47
C-49
C-50
C-51
C-53
C-54

Building Moving / Demolition
Asbestos Abatement
Ornamental Metal
Landscaping

Lock and Security Equipment
Masonry

Construction Zone Traffic Control
Parking and Highway Improvement
Painting and Decorating
Pipeline

Lathing and Plastering
Plumbing

Refrigeration

Roofing

Sanitation System

Sheet Metal

Sign

Solar

General Manufactured Housing
Tree and Palm

Reinforcing Steel

Structural Steel

Swimming Pool

Ceramic and Mosaic Tile
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Specialty Classifications (con't.)

C C-55 Water Conditioning
C-57 Well Drilling
C-60 Welding
C-61 Limited Specialty

Certifications

ASB Asbestos Certification
HAZ Hazardous Substance Removal
Certification

48 California Construction Law Basics



‘0f course I've got lawyers. They are like
nuclear weapons, I’ve got em ‘cause
everyone else has them.’

- Danny DeVito
in Other People’s Money
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